November 5, 1954 


NEW HAMPSHIRE LAW LIBRARY 


Frank D. Merrill, Coasissioner 

Departuent of Pudlic Works and Highways SEP 2 2 1998 
State House Annex 

Concord, Now Hampshire CONCORD, N.H. 


Dear General Merrill; 
It would be easter all around if I could find t 


possible to atree with your Cotohber 29, 1954, comonts on my Cotober 
22 cpinion but, upon review of that opinicn in vicw of your coments 


theroon, the law as enacted doa not permit tho interprotatica you 


request and tho October 22 rulinz is affiracd, 


Vaile your proposed precran of hichway construce 
tion may contemplate fiftren yeors of construction, secticn 10 of 
Cuapter §3 of Laws of 1551 roletes morely to the time Live wets 
wnich bonds issued wmder the autuority of this particular osser are. 
repayable out of road tolls and does not extend the life cf this 
special appropriation boyond the provisions of RL, 9 Co 22, Ss. 29, 
nor otherwise authorize the issuance of bends beycnd the Life of the 
appropriation, I discussed this problem at somo Jensth with Assistant 
Comnissicner J. Harold Jonnscn before my Ostebes 22 epanion ond suge 
Gcsted remedial lezislation which is attached in proposed form, Thig 
clause will not salvase the appropriation of s. 10, c. 83, Laws of 
1951, however, 


With respect to whether the Octebor 22 ruling 
requires sp2cial end sepzrate recounting, Revised Laws, chonter SOeA, 
as dasorted by Lows of 1559, chanter 5, pers 9, socticns LT throucth 
19, specifically relate to requirceé accoumting end aprltestics 9? 
funds to the purposes for which cporepriated and the deer ty account 
in cocomdance with te Mmovisions thereef oxists intorentently of rg 
Opliicn, The Cirostion tas tae sim onnrorricted be comcontcd mndor 
our circetion vests in you ths authority to determines in wiet ceenop 
anc for what hichways its expenditure would be nrudone but eecs ust 
prolongs the life of the cpproprsation itscif, Tha annrocriaticn and 
authorization of cheoter $i, Lows of 1953, ten? to newative our 
daferonce that tho appropriation of chenter 83, Laws of 1951, was 
intended to extend dScyond the normal life of such appropristions and 
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lanquare excanting this enoropricticn from the provisions of K. ley Co 2dy 
8. 23, or estavlishing this appropriatica as a continuing appropriation 
cannot bo found in the law. 


From the fact that bonds authorized ender this appropria= 
tion were not utilized, it cm be ferred that increased road tolls wre 
sufficient to finance the necessary projects without leng=term finoneing as 
reatily as one can read into the law an extonsion or the powor to issue such 
bondse 


Tho fect thet the 1951 legislature included in this | 
legislation renewed authority for Old euckorizations indicutes tuat tac 
legislature recosnized the need to specifically provide sucu remewed author 
ity and I suggest that any mecded balance of the 1951 special appropriation 
which is necded for the futuro should be so hendled in the 1955 legislature. 
As to other special appropriations not yet expired, the attached suggested 
legislation, if enacted, should adequately prolong their existcuce 4c lino 
with your desires. 


| In tho course of my discussions witu Assistant Cosnis= 
sioner Johnson and Mr. Sackainster before my October 22 opinion IT uncer 
stood that the 1951 legislature had considered in chapter 255 of Laws of 1951 
$16,674,5C0 proposed expenditure in cho baenniua but it is also clear that 
$16,674,500 anticipated revenue balenced this figure so that tus result is 
"Net appropriation - 0.00" and cuore is moO appropriation o3cinst gonestal 
funds of the state to authorize tie treasurer to issuo bonds agcinst 
general funds of tae state for higaway purpoScSe 


| I furthor sugeest, in orcor tiat legislative intent may 
be clear, that a section rocuing, Whe appropriation providca in this chepter 
shall bo a continuing appropriacvicn anc EaciL mot lapse," be iasortcd in all 
future proposed legislation invoiving appropriations to insuss against such 
lapso as has ere occurred, if that bo yous desire as to tuc parcccular 
appropriation. 

I am sending a copy to Governor Grogg tomether with copy 

of my October 22, 1954, opinica and li. Morrill's request fo> that opinica 
4m order that ho may have a full 7ilc on tue problom, 


Sincsorely, 


Georges F. Nelson 
Agsistent Attorney General 


Grn/aril 


cos Governor Oregg 


